IN THE SUPREME COURT OF FLORIDA

IN RE: AMENDMENTS TO RULES OF
CIVIL PROCEDURE AND FORMS FOR
USE WITH RULES OF CIVIL
PROCEDURE

CASE NO. SC09-1460

/

RESPONSE OF THE TASK FORCE ON
RESIDENTIAL MORTGAGE FORECLOSURE CASES
TO COMMENT ACCEPTED ASTIMELY FILED

The Honorable Jennifer D. Bailey, Chair, Task Force on Residential
Mortgage Foreclosure Cases, files this response to comments submitted by Lisa
Epstein.

The Task Force on August 17, 2009, filed a petition requesting the Court to
approve several proposed rules and form changes, including amendment of rule
1.110, Florida Rules of Civil Procedure, to require verification of complaints in
residential mortgage foreclosure cases.

By written notice published in the September 15, 2009 edition of The
Florida Bar News, the Court invited all interested persons to comment on the
proposed rules and form changes not later than October 1, 2009. The Task Force
timely filed its Response to these comments on October 12, 2009. Lisa Epstein
subsequently filed comments which, upon motion granted by the Court on October
21, 2009, have been accepted as timely filed.

The Task Force acknowledges the comments of Ms. Epstein who offers well
reasoned arguments in support of the proposed amendment to Rule 1.110, General
Rules of Pleading, which, if approved, would require verification of complaints in
residential mortgage foreclosure cases. The Task Force agrees.

Specifically, the Task Force notes with approval the comment’s observation
that requiring verification of the complaint at the time of filing affords plaintiffs an
incentive to more thoroughly investigate these matters before asserting they are the
owners and holders of notes . As the Task Force has pointed out in response to



previously filed comments, a primary purpose underlying the verification
requirement is not only to protect borrowers from defending against unauthorized
claims, but also to conserve limited judicial resources otherwise misspent on cases

with respect to which plaintiffs may have no legal entitlement to bring foreclosure
actions.

Respectfully submitted this 26" day of October 2009.

Jennifer D. Bailey

Florida Bar No. 386758

Circuit Judge, Eleventh Judicial Circuit

Chair of the Task Force on Residential
Mortgage Foreclosure Cases

73 West Flagler Street, Suite 1307

Miami, FL 33130-4764

Telephone 305-349-7152



CERFICIATE OF SERVICE

| HEREBY CERTIFY that a copy of the Response to Comments was
provided to the following by U.S. mail this 26" day of October 2009:

Henry P. Trawick, Jr., Esquire
HENRY P. TRAWICK, P.A.
P.O. Box 4009

Sarasota, Florida 34230

Alejandro M. Sanchez

President and CEO

Florida Bankers Association

1001 Thomasville Road, Suite 201
Tallahassee, FL 32303

Virginia B. Townes, Esquire
AKERMAN, SENTERFITT
420 South Orange Avenue
Suite 1200 (32801)

Post Office Box 231
Orlando, FL 32802

Kendall Coffey, Esq.

Jeffrey B. Crockett, Esquire
Coffey Burlington, LLP
Office in the Grove, Penthouse
2699 South Bayshore Drive
Miami, FL 33133

Marcia K. Cypen, Esquire
Carolina A. Lombardi, Esquire
John W. McCluskey, Esquire
President, Board of Directions

Legal Services of Greater Miami, Inc.

3000 N. Biscayne Blvd., Suite 500
Miami, FL 33137

Kent. R. Spuhler, Esquire
Florida Legal Services, Inc.
2425 Torreya Drive
Tallahassee, FL 32303

Thomas H. Bateman Ill, Esquire
Messer, Caparello & Self, P.A.
2618 Centennial Place
Tallahassee, Florida 32317-5579

Janet E. Ferris, Esquire
525 Bobbin Brook Lane
Tallahassee, Florida 32312



Randall C. Berg, Jr., Esquire
Joshua A. Glickman, Esquire
Florida Justice Institute, Inc.
100 S.E. Second Street

4320 Bank of America Towner
Miami, FL 33131

B. Elaine New, Esquire

Court Counsel

Sixth Judicial Circuit

501 1st Avenue North, Suite 1000
St. Petersburg, FL 33701

Ronald R. Wolfe, Esquire

Florida Default Law Group,

9119 Corporate Lake Drive, Suite 300
Tampa, Florida 33634

Lynn Drysdale, Esquire
Jacksonville Area Legal Aid, Inc.
126 West Adams Street
Jacksonville, FL 32202-3849

Lisa B. Epstein
2840 S. Ocean Blvd., #508
Palm Beach, FL 33480

Edward J. Grunewald, Esquire

North Florida Center for Equal Justice
2121 Delta Boulevard

Tallahassee, FL 32303-4209

Scott T. Manion, Esquire

Legal Services of North Florida
2119 Delta Boulevard
Tallahassee, FL 32303-4209

Marc A. Ben-Ezra, Esquire
Ben-Ezra & Katz, P.A.

Marc A. Ben-Ezra

2901 Stirling Road, Ste. 300
Fort Lauderdale, Florida 33312

Jeffrey Hearne, Esquire

Legal Services of Greater Miami, Inc.
3000 Biscayne Blvd, Ste 500

Miami, FL 33137-4129

Alice Vickers, Esquire
Florida Legal Services, Inc.
2425 Torreya Drive
Tallahassee, FL 32303

James R. Carr, Esquire

Florida Rural Legal Services, Inc.
963 E. Memorial Blvd. (33801)
P.O. Box 24688

Lakeland, FL 33802-4688

The Honorable William Palmer
Fifth District Court of Appeal
300 South Beach Street
Daytona Beach, FI 32114-5002

A. Bruce Levine

Legal Aid Society

123 N. W. 1% Avenue
Miami, FL 33128-1816

Mark A. Romance, Esquire
Richmann Greer, P.A.

201 S. Biscayne Boulevard
Suite 1000

Miami, FL 33131



Madelon Horwich, Esquire Laura Rush, Esquire

The Florida Bar Office of the State Courts Administrator
651 East Jefferson Street 500 S. Duval Street
Tallahassee, FL 32399 Tallahassee, FI 32399-1100

Janice Fleischer, Esquire

Office of the State Court Administrator
500 S. Duval Street

Tallahassee, FL 32399-1100

James C. Goodlett, Staff

Florida Bar No. 892920

Task Force on Residential Mortgage
Foreclosure Cases

500 South Duval Street

Tallahassee, FL 32399-1900

850-410-0649



